INTRODUCTION
Poland, as other countries falling under the influence of the Soviet Union after the Second World War, was imposed a political system based on the socio-philosophical approach referred to as Marxism--Leninism. It was an essentially atheistic system, hostile towards religion and religious associations. Because in Poland the vast majority of the population were Roman Catholics, the anti-religious campaign of the communist regime was particularly levelled at the institutions of the Roman Catholic Church. One of the methods of this campaign was the exploitation of the provisions of statute law. This study casts light on the circumstances and effects of changes to the legal acts defining the legal framework of the activities of religious orders 1 in post-war Poland. The content relies primarily on the analysis of the legislation and archival material gathered in the state and ecclesiastical archives in Poland. The author references the Polish--language literature 2 because the subject in question has not yet been thoroughly covered by English-speaking researchers 3 .
THE STATUS OF RELIGIOUS ORDERS IN POLISH LAW AFTER 1949
In Poland before World War II, the activity of religious orders was governed by canon law 4 and they enjoyed autonomy granted to the Roman Catholic Church in Article 113 and 114 of the 1921 Constitution 5 and in the provisions of the Concordat concluded between the Holy See and the Republic of Poland on 10 February 1925 6 . Orders had juridical personality under civil law as held in Article XVI of the Concordat, which granted Polish ecclesiastical and religious juridical persons, their status confirmed in canon law, the same rights as held by secular legal persons 7 . Of significance was also Article I of the Concordat recognizing canon law as a foundation of the Church's activity 8 . During that period, religious orders were exempted from the provitione, fontium annotatione et indice analityco-alphabetico ab. E. Petro Card. Gaspari auctus, Romae 1918).
5 Act of 17 March 1921 the Constitution of the Republic of Poland (Journal of Laws No. 44, item 267 as amended). Article 113: "Every religious association recognized by the state shall have the right to conduct collective and public worship; may independently manage its internal affairs; may possess and acquire movable and immovable property, manage it and dispose of it; may possess and use of its funds and foundations, or other establishments for the purpose of worship, science, and charity. No religious association, however, can stand in opposition to the laws of the state." Article 114: "The Roman Catholic denomination, which prevails in the nation, shall hold a privileged position among other denominations, yet all of them shall enjoy equal rights. The Roman Catholic Church shall be governed by her own rules. The State-Church relations shall be regulated by an agreement with the Holy See, subject to ratification by the Sejm." These provisions were upheld by the Constitution of 23 April 1935 (Journal of Laws No. 30, item 227) [English translation by the author].
6 Journal of Laws No. 72, item 501. The Concordat entered into force on 3 August 1925. 7 Article XVI: "All Polish ecclesiastical and religious juridical persons shall have, in accordance with the provisions of applicable law, the right to acquire, dispose of, possess and administer, according to canon law, their movable and immovable property, as well as the right to stand before all the instances and authorities of the State to protect their civil rights. The ecclesiastical and religious juridical persons shall be regarded as Polish if the purpose of their establishment concerns Polish ecclesiastical or religious matters and if the persons authorized to represent them and to administer their assets reside in the territory of the Republic of Poland on a permanent basis. The ecclesiastical and religious juridical persons that shall not meet the above conditions shall enjoy the civil rights granted by the Republic to aliens. Rzeczypospolitej, pp. 35-47; A. Mezglewski, Spór o "wygaśnięcie" konkordatu polskiego z 1925 roku, "Roczniki Nauk Prawnych" 1998 Associations 12 , the wording of Article 9(a) of the Regulation of the President of the Republic of Poland of 27 October 1932 was modified to make religious orders fall under the said law. As provided for in the decree, religious orders were subject to dissolution if they fail to register under the Law on Associations within 90 days as of the decree coming into force. Their property was to be repossessed and administered by the Council of Ministers. A detailed registration procedure was recommended in a regulation of the Minister of Public Administration of 6 August 1949
13 . The procedure required that the orders submit "an application requesting the regulation of their legal existence" to the appropriate minister through the regional authority representing the central administration. The attachments to the application were: 4 copies of the articles of association (i.e, the religious constitution), a list of members of the managing body (i.e. the management of the order or its province), including the roles and functions of such members, a list of branches and the names of the managing persons in such branches (i.e. the individual monasteries and religious houses), a list of institutions and scientific, educational, medical, and economic establishments managed by these entities, as well as an itemization of immovable property. Furthermore, the total number of order members was to be provided, divided into specific categories. Once submitted, such an application determined any further operation of the organization.
The inclusion of religious orders into the Law on Associations was officially justified by the urgency to re-organize and "tidy up" the existing legislation. The actual motives for the introduction of this legal requirement are exposed in the "top secret" decree of 5 August 1949 aimed to put an end to the "espionage and subversive activity" targeted at the state authorities. In the opinion of the MPS, religious orders were a cover-up for the Church's support for "hostile political organizations", and the change in the regulations was to facilitate the elimination of such organizations involved in activities "misaligned with the state's interest" 15 .
CHURCH'S POSITION ON THE NEW LEGAL SITUATION
The Polish Episcopate recognized the new legal requirements imposed by the communist regime as a serious threat and encroachment upon the internal affairs of the Church. The bishops voiced their strong disagreement with the amended Law on Associations in a letter to the government dated 21 September 1949 16 . Firmly enough, they stressed that "the Law on Associations is not a proper instrument to regulate the internal life and activities... of religious orders." The Polish Episcopate was aware that the refusal to register would entail the negative consequences of the repossession and loss of property. Bishops did not intend to fuel the existing controversy in the relations between the Church and the state. Nor did they wish to hand over the decision on the operation of religious orders to the state administration. Consequently, they delayed the final decision, attempting to push for the repeal of 15 For more on the instruction of the Ministry of Public Security, see: M. Ordon 1945 -1989 , vol. 1: Lata 1945 -1959 , Poznań 1994 the amended law 17 . In addition, the tension and uncertainty about the future of Poland-based orders were fuelled by the events in Czechoslovakia where the Church's autonomy was seriously undermined, many members of the clergy arrested by the security service and the property of religious congregations confiscated by the state 18 . The situation in Czechoslovakia was believed to prelude what was going to happen in Poland: the registration requirement was only a pretext to the complete liquidation of religious orders. Ultimately, the Polish Episcopate, due to the autonomy of religious orders, assumed an advisory role and, apparently, chose the gradual adaptation to the revised legislation 19 . As suggested by the Polish Episcopate, Polish religious orders and congregations submitted the required applications "to regulate their 17 The Polish Episcopate delayed the final decision on this crucial matter until the last day, which is evidenced in a circular addressed to the religious authorities in which the bishops recommend that "religious orders and congregations are advised against taking any steps" with regard to the registration requirement "until further notice". At the same time, the competent religious authorities were instructed to have all the necessary documents in place for the registration (J. Żaryn, Kościół a władza w Polsce (1945 Polsce ( -1950 Słowacji (1944 Słowacji ( -1948 
AUTHORITIES' APPROACH
The submitted applications for registration were actually never examined by the registration authority: the orders were not listed in the register of associations, nor did they receive any official confirmation of the completed registration 21 The fact that the applications for registration filed by religious orders were never examined is corroborated in several sources. For example, in a study by M.A. Łączka (Wspomnienia o współpracy międzyzakonnej zgromadzeń żeńskich w Polsce po II wojnie światowej do 1960 r., vol. 1, Warszawa 1984 . In his letter to the director of the ORA dated 22 February 1962 and concerning the application of the regulations on association to religious orders, Bp Z. Choromański wrote, "Twelve years have passed and the state administration have not issued a registration certificate to any religious order or congregation" (the text of the letter in P. Raina, Kościół w PRL, vol. 2: Lata 1960 -1974 , Poznań 1995 25 . It supports the thesis that the authorities did not really intend to "regulate the legal existence" of religious congregations, but rather to collect information about the existing orders, their property and activities. In the Instruction No. 30 of the MPS dated 1 September 1949 and mentioned elsewhere, it is clearly stated that the registration requirements imposed on religious orders should expedite their penetration and elimination.
The lack of a properly maintained register leads to yet another conclusion. The discrepancy between the specific nature of religious congregations and the Law on Associations was so extensive that the authorities -despite the endeavours to force them under the regulations imposed on the secular associations -were not capable of making it. In this case, the data from the applications for the regulation of the legal existence did not fit into the columns of the registration forms required by the association laws. The authorities apparently struggled with the application of the Law on Associations to religious orders; this was seen in the regulation of the Minister of Public Administration dated 6 August 1949 in which he laid down an extraordinary procedure for 23 Collections including the records of the Ministry of Public Administration and the Office for Religious Affairs. 24 The most meticulously prepared was "the list of religious associations registered under the decree of 5 August 1949" (date and number missing), AMR, ORA, file ref. 133/7, sheets 120-126. Others lists found in the AMR resemble incomplete, draft notes, with missing pages, bearing no date or author's signature (e.g. register of religious associations (date and number missing), AMR, ORA, file ref. 127/147, no card no.). They are oftentimes handwritten notes made in an ordinary A5-format notepad. because of the missing date, it is not easy to assess whether such a "list" was drawn up in 1949 or later, based on the data from the statistical surveys submitted obligatorily by congregations in the subsequent years. the registration of religious orders that differed from that applied to other associations. It was also necessary to amend the provisions of the Law on Associations in such a way that the ban on the establishment of associations adhering to the principle of absolute obedience of the members to the association governance did not apply to religious congregations with regard to the conducting of their worship 26 . In the opinion of the Church, the introduced change was far from resolving the issue "because the extent of religious obedience, in accordance with the religious constitutions, goes beyond the exercise of religious worship in the strict sense of the word".
No registration certificate justifies the claim that, in accordance with Article 21 of the Law on Associations, religious congregations, as not being included in the register, did not legally exist as secular associations. It goes without saying that unregistered associations cannot fall 26 See Article 1 of the Decree of 5 August 1949 amending the Law on Associations. The exclusion of religious orders from this ban was necessary; otherwise, it would have created a paradox in which religious orders subject to the Law on Associations would have become organizations prohibited by this law at the same time, particularly due to its ban on creating associations following the principle of absolute obedience to the association governance (so believes W. Dawidowicz, Polskie prawo administracyjne, Warszawa 1978, p. 169) . In the opinion of W. Kisiel, this important exception, "testifies to the incompatibility of the Law on Associations with the idea of regulation of the legal and administrative situation of ecclesiastical organizational units." In his opinion, if the legislator deemed it right to "surrender religious orders and secular institutes to the legal and administrative rationing, it should formulate rules tailored to the specific nature of these institutions." In particular, it should recognize their "centuries-old (and not given ex nunc) internal autonomy corresponding to the principle of absolute obedience to the religious authority". In summarizing his argument, W. Kisiel points out, "I notice a lack of consistency in determining the legal basis for the administrative and legal relations between the state and the Church. At the same time, the artificial disintegration by the legislator of the regulations on the Roman Catholic Church is striking. Religious orders are subject to the law on associations which does not apply to other organizational units of the same Church. Still, in the light of canon law, the organizational unity of the Church is unquestionable, even taking into account the specific canonical nature of religious orders. ...From the viewpoint of the principles of proper legislation, it is reprehensible to isolate a portion of the uniform structure for the purpose of statutory regulation" (Pozycja Kościoła Rzymskokatolickiego w polskim prawie administracyjnym, Kraków 1986, pp. 10-11) . This opinion clearly indicates that even the lawyers publishing during the Communist regime recognized the problem and shared many of the Church's objections as regards the application of the Law on Associations to religious orders. under the regulations on the registered ones 27 . Nevertheless, in the subsequent years, under the pretence of monitoring activities aimed at "associations", the state authorities often encroached upon the internal affairs of religious orders. With such an end in view, they invoked the provisions on the control of the activities of associations and demanded regular "reports on activities"
28 . The data so collected was exploited to take further anti-Church decisions.
Despite the many attempts made by the Polish Episcopate to repeal the controversial laws 29 , the communist regime did not change the legal status of religious orders until 1989 
CONCLUSION
Until 1949, religious orders had not been covered by the regulations on the creation and legalization of secular associations. Pursuant to the decree of 5 August 1949, however, they were obligated to comply with the provisions of the Law on Associations. Failure to apply for the registration resulted in the dissolution of the order and the forfeiture of its assets by the state. Still, despite the submission of the applications as provided by law, the authorities refused to registered orders and did not maintain an official register of such entities, either. In point of fact, the Communist regime only intended to develop such a legal context in which the law might be used as a tool of repression against religious orders. The actual aim of the 1949 amendment was not the intent to clarify the legal status of religious orders, which remained uncertain in the aftermath of the Resolution of the Provisional Government of National Unity of 12 September 1945 invalidating the 1925 Concordat. The authorities only intended to establish a strict state control over religious organizations and, by extension, gradually reduce their activity until their complete disappearance from public life 31 . Law" 2012, vol. 17, pp. 53-66. 
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